
 

DEVELOPMENT CONTROL AND REGULATION COMMITTEE
4 March 2020

A report by the Executive Director for Economy and Infrastructure
_____________________________________________________________________

Application Reference No. 5/19/9006

Application Type: Full Planning Permission

Proposal: Change of use from agricultural field to wastewater treatment works 
extension to allow for increases to the capacity of the wastewater 
treatment process to accommodate population growth in the area.  

Location: Land adjacent to the Endmoor Wastewater Treatment Works,  Enyeat 
Road, Endmoor, Near Kendal, LA7 7NW

Applicant: United Utilities (water) Ltd

Date Valid: 28 June 2019

Reason for Committee Level Decision: Objections received 
_____________________________________________________________________

1.0 RECOMMENDATION

1.1 That Planning Permission be granted subject to conditions set out in Appendix 1 
to this report. 

2.0 THE PROPOSAL

2.1 Retrospective Planning Permission is sought for alterations to the layout and 
landscaping of the recently extended Endmoor Wastewater Treatment Works, 
Enyeat Road, Endmoor, Near Kendal, LA7 7NW.  The original application for the 
works was granted on 31 July 2018 (permission reference 5/18/9007)

2.2 The landowner has dictated a change to the landscaping scheme and fence-line 
by requesting that United Utilities purchase a slightly different parcel of land and 
to amend the species mix of trees proposed.  This has led to an area to the west 
of the site being included within the site and alterations to the northern boundary, 
including the removal of a low landscaping mound.

2.3 Other changes that require planning permission include the removal of solar 
panels, two additional kiosks; additional hand-rails; alterations to the gabions 
that accommodate the changes in levels across the site and a small area of 
additional concrete walkway.

2.4 The revised landscaping scheme submitted with this application has been 
revised twice in light of comments received from the parish council and local 
residents directly. 

3.0 SITE DESCRIPTION

3.1 The WwTW is situated off Enyeat Road, to the south of the village of Endmoor 
and to the east of Peasey Beck.  Enyeat road is single track and the alignment of 
the access dictates that tankers servicing the site follow a one way system, from 
Endmoor, re-joining the A65 at Millness.



 

3.2 The field slopes southwards down from the closest residential properties on 
Doves Nest Lane to Peasey Beck in the bottom of the valley.  The closest house 
is 85m away from the corner of the proposed extension.  There are also a couple 
of properties at Challon Hall, a farm complex approximately 100m to the South 
East.  The properties at Challon Hall are across the river valley and well 
screened by both agricultural buildings and the mixed deciduous and coniferous 
woodland to the south of the existing site.

3.3 Construction works have now been completed and the temporary construction 
access referred to in the original planning application has been reinstated. 

4.0 SITE PLANNING HISTORY

4.1 Planning Permission reference 5/18/9007 was considered under delegated 
powers and granted subject to conditions on 31 July 2018. This was for a 
change of use from agricultural field to wastewater treatment works extension to 
allow for increases to the capacity of the wastewater treatment process to 
accommodate population growth in the area

4.2 Following a query from a member of the public, as to the fenceline, it became 
clear that the extension to the WwTW was different to that applied for.  As the 
shape of the site had changed, a full planning application was required to 
regularise the situation. 

5.0 CONSULTATIONS AND REPRESENTATIONS

5.1 South Lakeland District Council Planning Department: No objection subject to 
“no significant amenity harm should be caused to third party residential amenity 
or to landscape character” 

5.2 South Lakeland District Council Environmental Health Department: No objection 
subject to replication of conditions attached to the previous application 

5.3 Environment Agency; No objection

5.4 Preston Richard Parish Council: Initially objected to the scheme citing the 
concerns of a number of parishioners to the changes and the visual impact of 
the construction works to date.  They have been consulted on the latest version 
and were meeting to discuss as this report was being prepared.  Any comments 
will be reported on the update sheet. 

5.5 Preston Patrick Parish Council: No objection

5.6 Cumbria Highways and Local Flood Risk Management: No Objection “as it is 
considered that the proposal will not have a material effect on existing highway 
conditions nor does it increase the flood Risk on the site or elsewhere.”

5.7 Lower Kentdale ED - Mr RK Bingham has not commented on the application

5.8 A representation from one local resident has been received.  They comment that 
they did not object to the original application as the landscaping scheme 
appeared to be adequate to screen the works.  They added that if this current 
scheme had been proposed originally, they would have objected as the visual 
screening is inadequate. They argue that this scheme represents a reduction in 
the amount of soft landscaping proposed and no longer achieves the stated aims 



 

of the design and access statement, which are that “views from Dove Nest lane 
and Enyeat Road will be screened by the establishing hedgerow to the site 
boundary and aid integration of the works into the landscape”.  The 
representation goes on to make a number of specific comments and some 
practical suggestions. 

6.0 PLANNING POLICY

6.1 Section 38(6) of the Planning & Compulsory Purchase Act 2004 provides that 
planning applications must be determined in accordance with the development 
plan unless material considerations indicate otherwise. Government policy is a 
material consideration that must be given appropriate weight in the decision 
making process.

6.2 The Cumbria Minerals and Waste Local Plan 2015-2030 was formally adopted 
on 6 September 2017. The key policies relevant to the determination of this 
planning application are considered to be: 

 Policy SP1 - Presumption in Favour of Sustainable Development
 Policy DC9 – Criteria for waste management facilities
 Policy DC16 - Biodiversity and Geodiversity
 Policy DC18 - Landscape and Visual Impact

6.3 The following policies from the South Lakeland Core Strategy (SLCS) –adopted 
20 October 2010 and the South Lakeland Development Management Policies 
Development Plan Document – adopted 28 March 2019 are also considered to 
be relevant:

 CS8.2 – Protection and enhancement of landscape and settlement character
 CS8.4 Biodiversity and Geodiversity.

6.4 The National Planning Policy Framework (NPPF) was published in a revised 
form in July 2018. The national online Planning Practice Guidance (PPG) suite 
was launched in March 2014 and is continually updated. Both are material 
considerations in the determination of planning applications. 

7.0 PLANNING ASSESSMENT

7.1 The County Council adopted a negative screening opinion in relation to The 
Town and Country Planning (Environmental Impact Assessment) Regulations 
2017 on the 17 of February 2020

7.2 The key planning issue relevant to the proposed scheme is considered to be:

Is the proposed landscaping scheme adequate to mitigate visual impact? 

7.3 As set out in CMWLP Policy DC9 (Criteria for Waste Management Facilities) the 
location of wastewater treatment infrastructure is generally dictated by the 
location of the existing network and treatment sites. The policy requires adverse 
environmental impacts to be minimised to an acceptable level and that there be 
no unacceptable impact on the landscape, housing or sensitive land uses.  
These tests were judged to have been met when the previous application was 

http://www.legislation.gov.uk/ukpga/2004/5/part/3/crossheading/development-plan
http://www.legislation.gov.uk/ukpga/2004/5/contents
http://www.cumbria.gov.uk/planning-environment/policy/minerals_waste/MWLP/home.asp
http://planningguidance.planningportal.gov.uk/blog/policy/
http://planningguidance.planningportal.gov.uk/blog/guidance/


 

considered. I do not think that the alterations to the layout on site have changed 
this in any way.  What has changed is the scheme to mitigate the visual impact / 
harm to the landscape from the site. 

7.4 There are two issues apparent in relation to the revised scheme.  The first, 
originally raised by Preston Richard Parish Council is that a number of people 
did not appreciate the visual impact of the scheme that was approved in 2018 
until it was constructed and that the current application scheme arguably 
provides less screening than the original proposal.  The second is that there is 
less gain for biodiversity than the original.    

7.5 With respect to the first issue, one of the main differences between the 
landscaping scheme originally approved in 2018 and the one put forward in this 
application is that an approximately 1m high mound along part of the northern 
boundary has been taken out of the scheme.  This was a consequence of the 
landowner requesting that United Utilities acquire a slightly different parcel of 
land.  This resulted in the northern boundary fence being moved a few metres 
south thus closer to elements of the extended WwTW and marginally further 
away from the nearest properties on Dove Nest lane.  It also extends westward 
to the wall adjacent to Enyeat Road rather than turning southwards towards the 
site entrance.  The landowner decided that this results in more useable pasture 
without an anomalous corner. Whilst the landscape mound would have hidden 
the top of the flow diversion chamber and the septic tank flow split chamber from 
views to the north, due to the topography, much of the rest of the site, possibly 
including the galvanised hand rail surrounding the flow diversion chamber, would 
have been visible anyway.

7.6 I am sympathetic to people’s surprise at the visual impact of the development; 
this is because without experience, it is difficult to envisage the impact of 
proposals from a simple drawing, no matter how much detail is included.  The 
site as constructed is closer to residential property than the pre-existing WwTW.  
However, following a recent site visit, particularly as compared to the pre-existing 
WwTW site, I think that much of the current concern about the visual impact 
relates to the raw and un-weathered appearance of the new concrete, handrails 
and other equipment.  This is compounded by the incomplete landscaping.

7.7 The site is in a landscape categorised by the Cumbria Landscape Character 
Guidance and Toolkit (CLCGT) as 7b – Drumlin Field. This landscape type has a 
distinct grain and is characterised by hedges and stone walls which form strong 
boundaries; streams and wet hollows are found in the valleys and dips between 
the drumlins and narrow lanes with tall hedges and steep banks crisscrossing 
through the drumlins.

7.8 Whilst it is a subjective matter of judgement, I consider the current proposals to 
be more sympathetic to the landscape than the original scheme.  This is 
because the low mound would have introduced an anomalous feature into the 
landscape and that the area of native trees and scrub species is significantly 
more extensive which in time will blend into existing woodland to the south east 
of the site that lines Peasy Beck.  This will serve to foil views of the existing 
access to the site and further reduce the overall visual impact of the site.  I 
therefore conclude that the proposals comply with CMWLP policy DC9 and 
DC18 – landscape and visual impact. 

7.9 With respect to the second point,  this table compares the two schemes:



 

Existing scheme                  
(ref.5/18/9007)

Proposed 
(ref.5/19/9006)

Native Hedgerow 120m (600 plants) 50m (250 plants)

Shrubs / understory species 70 85

Standard trees 8 13

Low shrubs (3 Species) 300 0

Wildflower plugs (7 species) 0 2000

7.10 Without comprehensive baseline information, which would have been 
disproportionate to request for a scheme of this nature, it is difficult to objectively 
assess which of the two schemes is better for biodiversity.    

7.11 The relevant CMWLP policy is DC16 – Biodiversity and Geodiversity and SLCS 
policy CS8.4.  The previous application judged that the site did not have a 
negative impact on biodiversity.   Either landscape scheme represents an 
enhancement as the WwTW extended onto low grade pasture land of limited 
value for nature and therefore meets the relevant policy objectives.  The 
increase in shrub planting proposed in the latest scheme should help extend 
existing habitats linked to the woodland that lines Peasy Beck.  On balance, I 
consider the replacement of the low shrubs with a greater area of wildflower 
planting to provide a greater benefit as this will help support pollinator species.   

Other Material Considerations

7.12 As the site has been constructed broadly in accordance with the plans originally 
approved, no other material considerations have been identified. 

8.0 CONCLUSION

8.1 It could be argued that this application was presented as fait accompli as the 
changes to layout only became apparent when the perimeter fencing was being 
erected.  However, land use planning is not a punitive system and every 
application is considered on its merits in relation to relevant development plan 
policies and all other material considerations.  In this case the landscaping 
scheme has reached its third iteration and United Utilities have indicated that 
they are unprepared to revisit it again.  

8.2 In my judgement, the landscaping scheme put forward meets the test set out in 
the development plan and there are no reasons to further delay approval of the 
application.  

8.3 In summary, it is considered that the proposed development is in accordance 
with the development plan, there are no material considerations that indicate the 
decision should be made otherwise and with the planning conditions proposed, 
any potential harm would reasonably by mitigated.  It is therefore recommended 
that this application be granted subject to conditions.

Human Rights



 

8.4 The proposal will have a limited impact on the visual amenity of the area.  Any 
impacts on the rights of local property owners to a private and family life and 
peaceful enjoyment of their possessions (Article 8 and Article 1 of Protocol 1 of 
the Human Rights Act 1998) are minimal and proportionate to the wider social 
and economic interests of the community.

Angela Jones
Executive Director for Economy and Infrastructure

Contact: Mr David Hughes

Electoral Division Identification:   Lower Kentdale ED - Mr RK Bingham



 

Appendix 1
Ref No. 5/19/9006

Development Control and Regulation Committee - 18 September 2019

Appendix 1 - PROPOSED PLANNING CONDITIONS

Approved Scheme

1 The development hereby permitted shall be carried out in accordance 
with the following: 

a. The submitted Application Form – dated 18 June 2019
b. Planning Application Supporting Statement, document number 

80014814-01-C2V-ENDMO-97-RP-I-00002 dated May 2019
c. Endmoor WwTW Landscaping Drawing 80014814-01-C2V-

ENDMO-97-DR-T-05102 Revision P07

Reason To ensure the development is carried out to an approved appropriate 
standard and to avoid confusion as to what comprises the approved 
scheme.

Landscaping

2 All soft landscaping shown on the Endmoor WwTW Landscaping 
Drawing 80014814-01-C2V-ENDMO-97-DR-T-05102 Revision P07 shall 
be carried out in the first planting season following completion of the 
development and any trees or plants which within a period of 5 years 
from the completion of the development die, are removed or become 
seriously damaged or diseased shall be replaced in the next planting 
season with other similar size and species.

Reason In order to enhance the appearance of the development and minimise 
the visual impact of the site in accordance with policy DC18 of the 
CMWLP.

Odour Complaints

3 In the event that a complaint is received about nuisance odour from the 
site, there shall be an investigation into the source within 7 working days 
and a report of the findings of the investigation made to the Local 
Planning Authority within 14 working days.  The report shall detail any 
proposed remedial works and include a timescale for their 
implementation.  

Reason In order to ensure that the site does not create nuisance odour in 
accordance with policy DC2 of the CMWLP



 

Appendix 2
Ref No. 5/19/9006

Development Control and Regulation Committee - 18 September 2019

Appendix 2 - PLAN OF SITE LOCATION/EXTENT


